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Abstract
In 2015, Student and Exchange Visitor Program (SEVP) reported that over 1,054,000
international students were studying in the United States in F-1 student status (SEVP, 2015). F-1
status comes with many regulations and benefits, such as Optional Practical Training (OPT),
which allows students with F-1 status to work after they complete a degree from an American
higher education institution. Students in the Science, Technology, Engineering and Mathematics
(STEM) fields are allowed an additional 24-months of OPT, called STEM OPT. While this is a
benefit in many senses, it is accompanied by a lot of responsibility for the student, the university
and the U.S. government. Furthermore, in 2014, Department of Homeland Security (DHS) was
sued by Washington Alliance of Technology (WashTech) workers due to allegations that STEM
OPT reportedly takes jobs from U.S. workers. This lawsuit was the beginning of many changes
to STEM OPT. This capstone project provides an overview of the immigration regulations for
STEM OPT and performs a policy analysis of the changes that ensued after the final ruling in the
WashTech vs. DHS lawsuit. Using qualitative research methods, including evaluation techniques,
provided a framework for gathering data, analyzing and discussing the regulations,
implementation and impact of the changes. This capstone uses in-depth interviews and follow-up
meetings with Arkansas’ International Students and Scholars (ISS) Compliance Staff to
understand the regulations and their impact at the institutional level, analyze the effects of the
resulting regulatory changes, and develop institutional policies for STEM OPT at the University
of Arkansas, which is the practicum site for this project. ISS Compliance Staff are currently still
in the process of updating our procedures in order to smoothly transition. The findings from
interviews and the policy analysis show that different stakeholders will likely view the new
1
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STEM OPT rule differently. Findings demonstrate that overall, the University of Arkansas ISS
Compliance Staff thought that these changes would be beneficial to students but could negatively
affect ISS and employers. .
Keywords: immigration, optional practical training, international students, F-1 status,
STEM
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Introduction
The United States is undoubtedly a destination for education abroad for many students all
over the world. International educators continue to see an increase of students who seek
American higher education because of the opportunities and experiences associated with the
diploma they receive. In 2015, the U.S. saw a ten percent increase in students who chose to
study at the tertiary level in the United States (Institute of International Education, 2015).
Despite the excitement and stress surrounding a tertiary degree, international students are often
weighed down by their immigration status. Moreover, sometimes these students are subject to
immigration reform, which may affect their status or the benefits to their status. This capstone
paper will present an illustration of the lawsuit that led to the Science, Technology, Engineering
and Math (STEM) Optional Practical Training (OPT) reform. It will also look at implementation
practices at the University of Arkansas in regards to the changes in STEM OPT.
In late 2014, a technology union, Washington Alliance of Technology (WashTech), filed a
lawsuit against Department of Homeland Security (DHS) in an attempt to eliminate benefits for
F-1 students known as OPT and STEM OPT.

F-1 is a non-immigrant status awarded to

international students wishing to attend an academic institution in the United States. OPT is a
work authorization benefit for F-1 students in undergraduate and graduate level studies who have
successfully completed a degree program at an American institution of higher education.
Standard post-completion OPT, known simply as OPT, allows a student to work in the U.S. for a
year after their academic program ends, as long as the employment is related to the student’s
degree. STEM OPT is an extension of the OPT work authorization given to students who have
completed a STEM degree and worked for one year on standard post-completion OPT. For
3
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STEM students, this meant that they were allowed to work the year of OPT, plus an additional
17 months on STEM OPT, totaling 29 months of work authorization. The regulations in place to
help students obtain and maintain OPT were challenged through the Washington Alliance of
Technology (WashTech) vs. DHS lawsuit, which claimed that OPT was unconstitutional and
taking jobs from U.S. technology workers.

Fortunately, the courts sided with DHS and

dismissed the case in May 2016. Due to the lawsuit, however, DHS decided to implement
changes to the STEM OPT regulations, allowing STEM students to participate in an additional
24 months of STEM OPT instead of 17, totaling three years of work authorization for STEM
students. These changes also brought increased oversight and other safeguards to help ensure the
safety of students and U.S. workers’ jobs, which this capstone project will discuss.
The ruling of the lawsuit WashTech vs. DHS and the subsequent regulatory changes to STEM
OPT are relevant to all international educators working with F-1 visa holders in the United States
on a number of levels including workload, compliance changes, STEM-related degrees,
institutional policies, etc. These changes affect each office differently and to a different extent.
OPT and the STEM OPT extension are benefits used by a large number of students at the
University of Arkansas, and understanding how the changes and regulations affect students, the
office, and the institution will help the University of Arkansas’ International Students and
Scholars (ISS) communicate and create institutional policies that benefit students and comply to
the new rules. It is in this spirit that this capstone offers an analysis of policy changes that
resulted after the recent ruling, as well as an analysis of how these changes might affect the
University of Arkansas.

4
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For immigration advisors working with students in F-1 status, such as myself, this topic is
critical. Since the proposed rule was introduced in October 2015, it has affected the University
of Arkansas’ ISS daily work routine and our plans for future development. As an office, we
have begun developing and implementing office policies and procedures centered on the
regulatory changes to the work benefit of STEM OPT. Moreover, many students in the STEM
fields have expressed their concern about how these changes will affect their status or their
potential to work in the United States post-graduation. Because of the students I work with and
my previous experience in International Education Policy at SIT and at the University of
Arkansas, I was drawn to investigating and analyzing the regulatory changes and providing
insights to ISS compliance. In the next paragraph, I describe my background in more detail.
As an intern at Canyons School District in Sandy, Utah, in 2014, I was introduced to the
complex and highly critical nature of educational policies. I participated in the Utah State
Legislature, reading and analyzing education bills in order to protect the interests of the school
district. At School for International Training (SIT) I was able to learn more about how a policy
or regulation is formed, what stakeholders are considered, and how it is implemented. It was as a
Foreign Student Advisor at the University of Arkansas that I became interested in the STEM
OPT regulations for my capstone because of its impact at the University. Having these
experiences allowed me to better understand the implications of the lawsuit against DHS, as well
as the changes to regulations proposed by DHS. What really convinced me of the need to do an
analysis was the concern from students I heard while at the University of Arkansas. Many
STEM students come to the U.S. because of the work opportunities upon graduation and this is
certainly the case at Arkansas, where about 54% of students enroll in STEM programs (IIE,
5
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2015). My position as an advisor means that I work directly with STEM OPT. I must understand
the regulations and work on educating students on the requirements and application process of
STEM OPT. When students express their concern, they are doing so to me. Knowing that if the
courts sided with WashTech those opportunities might disappear encouraged me to learn as
much as possible about the proposed changes to better arm myself and the ISS Compliance Staff
when answering questions and dealing with those concerns. The ISS Compliance Staff is the
only staff on campus that needs to understand STEM OPT thoroughly. Out of Compliance, the
two foreign student advisors are tasked with knowing the ruling, complying with the changes and
educating staff, students, faculty and employers on how to navigate the new rule. Through the
analysis provided by this capstone project, the University of Arkansas’ ISS will be better
prepared to comply with the changes and perhaps more importantly, to assist students to ensure
successful work authorizations in the future.
Methods
The nature of this capstone activity is to determine 1) how the regulatory changes to increasing
the STEM OPT from a 17-month extension to a 24-month extension, as well as increased
oversight from DHS, will affect F-1 students and then, 2) to make recommendations to the
University of Arkansas on how to comply with the new regulations. These regulations are
articulated in the “Improving and Expanding Training Opportunities F-1 Nonimmigrant Students
with STEM Degrees and Cap-Gap Relief for All Eligible F-1 Students” (2016), known
henceforth as the Final Rule. Even though these changes are occurring across the country to
students in F-1 status and to advisors who work with F-1 students, for this capstone project, I
focused on how they relate to the University of Arkansas and ISS.
6
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To assist me in policy analysis, I employed an approach that is typical to evaluation
work. Using techniques drawn from evaluation work, with evaluation “taken to mean the
purposeful gathering, analysis and discussion of evidence from relevant sources about the
quality, worth and impact of provision, development or policy” (Saunders, 2006, p. 198), I used
the following methods and steps to arrive at the final capstone product, which I intend to be
useful to Arkansas and ISS in particular:


Background research



Statistical analysis



Interviews



Analysis of interview data



Brainstorming session with ISS compliance staff



Stakeholder analysis with ISS compliance staff



Ongoing development of recommendations



Solidification of recommendations

This capstone project begins with an explanation of OPT and STEM OPT, the historical and
cultural background of immigration reform and an analysis the WashTech vs. DHS court case. I
also analyzed the population and statistics of F-1 international students in the United States and
at the University of Arkansas, Fayetteville, in particular. In doing so, I was able to better
determine the parameters of my capstone study. With the help of the University of Arkansas
ISS, I then identified the stakeholders involved with the 24-month STEM OPT extension. These
stakeholders are outlined in the Stakeholder Analysis section below. Throughout this project, I

7
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used Saunders’ (2006) list of specific practices to lead me through the interviewing, coding and
brainstorming process:


Tabling the report at a meeting to assess its implication.



Deciding on what those implications might be and acting on them.



Doing so in an agreed timeline.



Undertaking staff development activities on the basis of the findings.



Publicizing and disseminating more widely, etc. (p. 206).
In discussions with colleagues, I gave an overview of the new regulations that took effect

on May 10, 2016, an explanation of how the University of Arkansas is implementing the new
STEM OPT rule and outcomes of the changes. The capstone study focuses on the analysis of the
24-month STEM OPT extension regulations as they are presented at the University of Arkansas.
This paper aims at asking whether or not the new regulations are working and provide
recommendations to ISS staff on how to create institutional policies that work for the university
and F-1 students. Through purposeful identification (Creswell and Plano Clark, 2011, p. 173174) I chose to interview colleagues holding the following positions at Arkansas (the interview
consent from and interview questions can be found in Appendix A):


F-1 Foreign Student Advisor



ISSLink Coordinator



Associate Director of ISS, and



Director of ISS.

The F-1 Foreign Student Advisor works directly with students on OPT and STEM OPT and
added depth to how these changes could affect the office and the role of the advisor. The
8
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ISSLink Coordinator works with our software system and helps forms and student information
circulate through the office. His insight on how the STEM OPT regulations can change this
workflow will help when I make recommendations to the institution. Both the Director of ISS
and the Associate Director of ISS work with F-1 students and advising. In addition, they oversee
the office policies and are instrumental in determining how the regulatory changes will affect ISS
and how to meet these challenges.

In accordance with ethical research practices, each

interviewee was made aware that the interview was semi-structured and that the coded
information would be given back to them in the form of a brainstorming session.
After I finished all four interviews, I prepared a presentation to show the staff the
findings I gathered from their interviews. We then spent an hour and a half discussing what we
found from the interviews. We used this time to hone in on many ideas, as well as determine
when something was unnecessary. As an office, we are aware that these regulatory changes have
both short-term and long-term effects and are still in the process of adapting and adjusting to the
Final Rule on STEM OPT. To better understand the court case, the regulatory changes and what
caused those changes, as well as how I gave the University of Arkansas recommendations on
how to adapt to the changes in regulations, we need to first understand OPT and STEM OPT.
Saunders (2006) defines a recommendation as the following:
A recommendation is precisely that, i.e., a suggestion that the decision maker
should do something specific on the basis of the evaluators’ analysis. How can
evaluators be in a position to do this? What they can do is engage in a
‘conversation’ that might outline option according to different stakeholders’

9
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experiences, or against stated objectives where we might be able to infer likely
gaps, etc. (p. 205).
Now that I have discussed my methods for this policy analysis, this next section provides an
overview of the STEM OPT regulations that serve as the object of this study.
What is STEM OPT?
As an F-1 advisor, Optional Practical Training (OPT) and the STEM OPT extension are
two responsibilities and requirements advisors must address. The NAFSA manual1 (2016)
defines OPT, “… in the regulations as ‘temporary employment for practical training directly
related to the student's major area of study’,” (NAFSA, 2016, sec. 3.K.1.1). Because many
advisors are tasked with OPT and STEM OPT requirements, they must be a certified Designated
School Official (DSO), which is a clearance that allows access to SEVIS (Student and Exchange
Visitor Information System). The SEVIS platform houses each student’s immigration
information, including information on OPT and STEM OPT. There are three types of OPT: 1)
pre-completion OPT, 2) post-completion OPT and 3) the STEM OPT extension. Pre-completion
OPT allows a student to work off-campus in their field of study while they are still active in their
academic program. At ISS, we often do not encourage students to apply for pre-completion OPT,
as it costs the same as the other types of OPT, regulates the number of hours they can work to
twenty per week, and is deducted from how long they can do post-completion OPT. For students
at the University of Arkansas, Post-completion OPT, or standard OPT, is a benefit to any F-1
student in an undergraduate or graduate level of study that has completed their coursework, been
1

The NAFSA Foreign Student Adviser’s Manual (2016) is used by DSOs across the country to comply with federal regulations,
as this guide gives resources and regulatory citations for all policies as they relate to F, J or M status as guidance. The manual is
comprehensive of all regulations and responsibilities tasked to DSOs. However, due to the parameters of the issue at hand, the
focus of the manual’s evaluation will be in regards to OPT and the STEM OPT extension.
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an active F-1 student for at least one academic year and still has an active Form I-20, which is
the paper document on their SEVIS record (see Appendix B). Standard post-completion OPT is
allowed after the completion of each educational level (see Appendix C for OPT background).
STEM OPT is an extension of the standard OPT allowed to students who have completed a
STEM degree and have applied for and been granted standard OPT.
Under the 17-month STEM OPT extension, which was the regulation prior to May 10,
2016, students had to first apply for and participate in post-completion OPT. The 17-month
extension allowed students to extend their OPT one time, regardless of educational level.
However, the student must have a degree in a STEM-related field and prove their completion
with a diploma or official transcripts. Moreover, when the student applied for the extension, they
must have had employment with a company that is E-verified (NAFSA, 3.48.2). USCIS (2015)
defines E-verify as, “ an Internet-based system that compares information from an employee's
Form I-9, Employment Eligibility Verification, to data from U.S. Department of Homeland
Security and Social Security Administration records to confirm employment eligibility” (USCIS,
2015). While many of the STEM OPT regulations have remained the same, May 10, 2016,
brought many changes to the STEM OPT regulations. Because of that, it is essential to look at
the regulatory background and court case that inspired these changes, what the changes are and
how the University of Arkansas, specifically, is adapting.
Historical and Cultural Background of US Immigration Policy
The lawsuit, Washington Alliance of Technology Workers (WashTech) versus U.S.
Department of Homeland Security (DHS): Office of General Counsel (2014) changed the
direction of F-1 immigration benefits and institutional policies across the country. Previously, in
11
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2014, the Obama Administration was working on reforming immigration for illegal immigrants
and international students in U.S. higher education. It was stated that DHS would be working on
regulations to extend and expand work training for STEM field students (Redden & Stratford,
2014, para. 1). The administration wanted to see a connection between the student during their
post-completion training and the school in which they graduated (Redden & Stratford, 2014,
para. 8). These changes brought much opposition between the Democratic and Republican
political parties. Carr cites Democratic Representative Zoe Lofgren (2012), “It makes no sense
for us to educate the world’s brightest students and then ship them back to their home countries
to compete against us” (Carr, 2012 p. 15). Because STEM degrees are in high demand and lead
to job creation, bipartisan support in allowing students to stay past their program is important.
Carr (2012) argues, “Despite high retention of STEM graduates, lawmakers from both ends of
the political spectrum are concerned about the roughly forty percent of foreign graduates who
leave the country after their training is complete” (2012, p. 15). So what has been done to combat
the almost decade-long wait for a green card2? Legislation known as the STAPLE Act (Stopping
Trained in America Ph.Ds. from Leaving the Economy) was proposed, which stated that an
international student who completes a Ph.D. program in the United States and has a job offer
from an U.S. American company would be immediately eligible for a green card (Carr, 2012,
p.15). The Republican representative who proposed this legislation, Jeff Flake said, “Unless we
want to see the next Google or Intel created overseas, we’ve got to enact legal immigration
reforms that allow foreign-born, U.S.-educated students who have earned advanced degrees to
remain and work in the country after they’ve graduated” (Carr, 2012, p. 15). Despite being
2

Many F-1 students use STEM OPT as a stepping-stone to apply for H1-B, a dual-intent visa that allows foreign-born employees
to stay in the U.S. up to six years working for a company or organization in their field of study. From the H1-B, many
international workers will then move on to Legal Permanent Resident (LPR), or a green card, allowing them to work in the U.S.
for an extended period in which they can decide to become U.S. citizens or not.
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supported by Republicans and Democrats, the bill has yet to pass. Because of this, foreign-born
students, especially STEM graduates, are stuck going through the immigration process that can
take upwards of ten to fifteen years, starting with OPT.
Dempsey, Engineering & Technology’s Washington Correspondent (2013) explains that
the United States needs to enact immigration reform in order to entice and retain international
students, especially in the STEM fields. Dempsey argues that the U.S. immigration system is
badly damaged and the STEM field is suffering deeply because of this. Dempsey (2013) says,
“For decades, the U.S. was the first choice for high-tech researchers. It had more world-class
universities than anywhere else, it promised the best commercial opportunities, and it offered an
alternative quality of life” (2013, p. 62). Recent studies have shown that this trend is threatening
to reverse itself because of the reluctance to lighten or amend immigration regulations. As
mentioned earlier, many F-1 students wish to stay in the U.S. post program completion and do so
on OPT and STEM OPT.

After STEM students complete OPT and STEM OPT, many

employers choose to apply for H1-B. The H1-B, however, only grants up to 80,000 visas per
year, even though roughly 200,000 petitions are filed. In Dempsey’s (2013) article, Wadhwa, an
Indian-American academic, heavily criticizes the H1-B process, much like Carr, by stating that
the process from H1-B to LPR to U.S. citizen takes too long. Moreover, Wadhwa mentions that
because each country is limited to a quota of seven percent of the total allocation, it hinders
entrepreneurship and the growing high-tech populations of China and India (Dempsey, 2013, p.
62). Unfortunately for the U.S., the market is changing and other countries are stepping up and
challenging the policies in place. For the first time, foreign-born graduates have options. China,
South Korea, India, Canada and other countries with a focus on STEM fields are reforming
13
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policies to attract STEM professionals. Graduates’ ideas and their products are wanted in other
countries and those countries are paying nice prices to get these high-tech workers home or into
their system. But why isn’t the U.S. doing more? Dempsey (2013) says, “A big bill is a big ask.
STEM might even have to wait to fail and then once more be considered discretely” (2013, p.
65). In particular, China is not letting up on its reforms to attract foreign nationals and returnees
to Mainland China. The Institute of Electrical and Electronics Engineering (IEEE) representative
Harrison said,
Here, one good example concerned a super-bright Chinese kid in semiconductors
out of Stanford. One of the big U.S. companies wanted to recruit him. Their pitch
was, ‘we’ll get you a [H1-B] visa, sponsor you for a Green card. Then when you
get that in five years, you can go for citizenship. And then five years after that,
here are all these exciting things we can do.’ The Chinese put him on a private
plane, picked him up in a limo, and said, ‘Here’s your office, here’s what we’ll
pay you, here’s your house, your car... Come home and start now (Harrison, as
cited by Dempsey, 2013, p. 63).
Dempsey (2013) points out that as the reality of competition for STEM workers becomes
realized, the importance of immigration reform and the future of STEM become higher. Other
countries are now competing to bring their citizens home and recruit STEM students from other
countries by loosening immigration laws and working hard to get the STEM professional. All
the while, the U.S. continues to create barriers and obstacles that prevent STEM-field workers
staying in the U.S.

14
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In June 2015, Redden, an Inside Higher Education correspondent, reported possible
changes that would be happening for OPT and the 17-month STEM OPT extension. These
changes had been reported the previous fall in the President’s executive actions (Redden, 2015,
para. 1). Since then, there had been little news or details about these proposed actions. That
changed when earlier this year Republican Senator Charles Grassley wrote a letter opposing the
plans of DHS and Obama (Redden, 2015, para. 2). Grassley admitted some of the details were to
extend the 17-month extension to 24 months, as this information at the time was not public. It
would also allow the students to participate in the extension twice, at different educational levels,
resulting in a total of six years of post-completion work authorization (Redden, 2015, para. 2-3).
While many supported these plans, the Senator chose to point out the flaws in the proposal,
claiming that SEVP and SEVIS are inefficient and run poorly (Senator Grassley, as cited by
Redden, 2015, para. 4). The Senator and those in opposition of extending and expanding OPT
claim that Immigration and Customs Enforcement (ICE) does not properly collect and maintain
records of students studying and working in the U.S. Those in favor of these changes disagree
with this argument, explaining the ICE has deployed tools to help regulate and monitor F-1
students on OPT. Redden (2015) says,
Many in American higher education would welcome an expansion of the pathway
for international students to stay and work post-graduation, as the ability to do so
can be a factor in recruiting them to come to U.S. universities in the first place.
An OPT placement is not permanent, but it provides an opportunity for a student
who wants to stay in the U.S. long-term to get career experience and apply for one
of a limited number of H-1B guest worker visas (para. 8).
15
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Those in support of the changes to STEM OPT, which include lengthening the extension
as well as allowing participation multiple times, reiterated the need to amend regulations to
combat the decrease in international student outreach and retention. Many stakeholders and
individuals see that other countries are now competing for international students, so as the U.S. is
starting to lose students to immigration-friendlier nations, the need for reform is increasingly
important.
The Lawsuit
During the time conversations and debates were gearing up towards expanding or
eliminating STEM OPT, DHS was charged in a lawsuit, which initially looked to end STEM
OPT completely.

Washington Alliance of Technology Workers (WashTech), the Plaintiff,

challenged both OPT and the 17-month STEM OPT extension. The news shocked international
students and scholars services (ISSS) offices across the country. At the University of Arkansas,
we immediately set forth to learn as much as we could about the case. The few months that
ensued had many students nervous about the future of STEM OPT. In this section, I provide
background information important to understanding the case, its context and its significance for
US immigration.
WashTech vs. DHS (2014) went into detail about the background of the case, explaining
F-1 status as a non-immigrant visa with status in the U.S. for the duration of the student’s
program. A benefit to the employer for hiring an F-1 student with work authorization is also
highlighted, stating “OPT participants are particularly attractive to U.S. companies because
employers of F-1 visa holders are not required to pay Medicare and Social Security taxes for
these non-resident foreign nationals” (WashTech vs. DHS, 2014. p. 2). The Plaintiff, WashTech
16
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argued that U.S. companies could pay STEM OPT workers lower wages than U.S. workers,
allowing the company to save a lot of money. As such, WashTech argued that foreign-born
workers were given an unfair advantage over U.S. workers for the same positions.
While WashTech used these points to formulate their argument, there are many
stakeholders that disagree with the Plaintiff. For example, in an interview, the Director of the
University of Arkansas ISS said,
To me, there are so many barriers to the employer to hire a foreigner. Why would
they hire a foreigner over a US worker? Why? That doesn’t make sense. It costs so
much money for them to do the H1-B, to do the LPR. There’s no way, there’s no
reason for an employer, in my mind, unless that employee is more qualified and
willing to work and the American worker wasn’t (interview).
Because the University of Arkansas ISS Compliance Staff works with students applying for
multiple types of work authorization, there is an understanding of what goes into hiring a
foreign-born worker. We understand that companies have to ensure that they are not displacing
U.S. workers and they have to demonstrate fair wages. Students and companies have to go
through immigration applications that cost hundreds, if not thousands, of dollars, and there are
strict requirements in regards to employment.

For example, depending on the work

authorization, foreign-born employees are limited to the field they can work in and/or the
duration of their employment.

Unlike U.S. workers, many foreign-born workers are only

authorized to work at one particular company and switching employers can be difficult, if not
impossible. Foreign-born employees are also subject to DHS or Department of State inspections.
One mistake could result in the termination of the work or student status. Supporters, such as
17
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Arkansas ISS, argue that these stipulations put the foreign-born worker at a disadvantage to the
U.S. worker.
The WashTech vs. DHS (2014) court case provides much information about the union’s
grievances. The Plaintiff (WashTech) filed suit against DHS because it claimed OPT violated
laws against the purpose of the F-1 student visa and that the 17-month extension violated the
Administrative Procedure Act, as it was enacted without notice or the required period of time
allowed for public comment (WashTech vs. DHS, 2014, p. 3-4). Moreover, the Plaintiff claimed
that many of the domestic high-tech workers in the union were denied jobs in favor of F-1
students with OPT. On the other side, the Defense (DHS) cited the National Science Foundation
in its Science and Engineering Indicators 2008 document, showing that international students on
an F-1 visa made up a large number of STEM students at U.S. American universities, and that
reforming immigration regulations for OPT will allow them to easily stay in the United States
and apply for an immigrant visa status (National Science Foundation, as cited by WashTech vs.
DHS, 2014, p. 4).
The WashTech vs. DHS court case (2014) explains that in order for there to be a standing,
or evidence in favor of the Plaintiff, WashTech must effectively establish that it has suffered an
injury-in-fact3, and the injury-in-fact is traceable to DHS’s actions (p. 5). What this meant for
this case is that WashTech had to prove that members of the union were denied jobs and that it
was directly related to DHS’s regulations on the STEM OPT extension. Next, the injury had to
show enough evidence to create a strong case in favor of WashTech (WashTech vs. DHS, 2014).
DHS argued back stating that the Plaintiff did not meet the above requirements. In its first three

An injury in fact is defined as “an invasion of a legally protected interest which is (a) concrete and particularized and (b) actual
or imminent, not conjectural or hypothetical” (Kerchner v. Obama, 2009, p. 7).
3
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claims, WashTech focused on cases against standard OPT, but they did not provide sufficient
evidence that domestic workers were harmed or suffered injury, which meant they could not
name specific workers who were denied positions because of F-1 students on OPT. The next
four claims that were filed attacked the 17-month STEM extension to OPT. In these claims,
WashTech provided the cases of three domestic workers who were denied jobs with evidence
pointing towards OPT. In response to these claims, DHS argued that the evidence of harm to
workers WashTech identified by the OPT extension was not detailed enough. In fact, WashTech
failed to provide the positions the workers applied for as well as if the position was offered to an
OPT or STEM OPT student. However, because WashTech established that those suffering injury
were specialized in computer programming, it was sufficient to categorize them in the STEM
field. This rationale came from precedent of previous court cases. The WashTech vs DHS
(2014) court case says,
And the specific employers with whom these members sought STEM positions
employed students who applied to DHS for STEM extensions during the relevant
time frame. Id. Plaintiff further alleges that OPT program participants pursuing a
STEM extension enjoyed substantial advantages over WashTech members given
the tax benefits available to employers of F-1 visa holders (p. 9).
Because the domestic STEM workers applied for STEM-related jobs at relatively the same time
as STEM international students, it can be stated that they were in direct competition, and the
domestic workers were not offered the positions. Therefore, the Plaintiff had a case against
DHS. WashTech could prove that there was a standing, or that STEM OPT students were given
jobs over U.S. workers. Although this did not take into consideration skills, or qualifications for
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the job, the courts nonetheless determined that it was enough to open up a full case. This did not
necessarily mean that the court sided with WashTech, but it did mean that there was enough
evidence in support of WashTech’s allegations. Because of this, DHS would be required to
make changes to STEM OPT regulations, no matter the outcome of the lawsuit.
Final verdict
The court came to a compromise for the Plaintiff and Defendant. The court gave DHS
until February 12, 2016, to correctly implement regulations for the STEM OPT extension. If they
could not meet this deadline, then the court could rule that STEM OPT was unconstitutional.
This meant that DHS had to publish a proposed rule of the new STEM OPT regulations. DHS
also had to give the public thirty days to comment on the rule. After receiving over 50,000
comments, DHS asked for and was granted an extension to change the regulation (Fischer,
2016). DHS released the Final Rule in the Federal Register on March 11, 2016. The Final Rule
(2016) set up new regulations for F-1 students to follow in regards to the work benefit of STEM
OPT. The regulatory changes outlined in the Federal Register were scheduled to take effect on
May 10, 2016. On Friday, May 13, 2016, a federal court dismissed the Washington Alliance of
Technology Workers’ challenge to the 2008 Department of Homeland Security Optional
Practical Training (OPT) rule, saying the matter is “moot” because of the new rule that had just
taken effect (Washington Alliance of Technology Workers vs. DHS, May 13, 2016).
Purpose of the new STEM OPT. Even though there is still uncertainty around the new
STEM OPT extension regulations and whether or not they will continue, the Final Rule in the
Federal Register (2016) highlights three purposes for the new 24-month STEM OPT extension:
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the benefits of STEM students in the U.S.



increased competition for international STEM students



improving the existing STEM OPT extension

In the Final Rule (2016), DHS further states, “In finalizing this rule, DHS recognizes the
substantial economic, scientific, technological, and cultural benefits provided by the F-1
nonimmigrant program generally, and STEM OPT extensions in particular” (p.13047). I address
each of these purposes in the paragraphs that follow.
Benefit of international students in the U.S. DHS is working to promote the benefits of
having international students in the United States. The Final Rule (2016) cites the U.S.
Department of State saying that international students “enrich U.S. universities and communities
with unique perspectives and experiences that expand the horizons of American students and
[make] U.S. institutions more competitive in the global economy” (p. 13047). DHS further
recognizes the special contributions made by STEM students. In the Final Rule, DHS (2016)
cites Greenstone and Looney (2001) from “A Dozen Economic Facts About Innovation”:
They [international students] also contribute more specifically to a number of
advanced and innovative fields that are critical to national prosperity and security.
By conducting scientific research, developing new technologies, advancing
existing technologies, and creating new products and industries, for example,
STEM workers diversify our nation's economy and drive economic growth while
also producing increased employment opportunities and higher wages for all U.S.
workers (p. 13047).
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In addition, DHS emphasizes the positive role that foreign-born STEM workers play in the
STEM field. They explain that international workers apply for patents at twice the rate as
American workers, and that American workers in areas of high immigration are more likely to
patent (pg. 13047). These benefits have helped keep the United States globally competitive.
Maintaining and increasing STEM OPT will continue to push the U.S. forward in these fields.
Increased competition for international students. The second purpose of the new
STEM OPT rule relates to the increased competition for international students in U.S.
institutions, which was highlighted by Carr (2012) and Dempsey (2013).

DHS (2016)

recognizes that other countries are now competing for students in their institutions:
The number of international students affiliated with U.S. colleges and universities
grew by 72 percent between 1999 and 2013 to a total of 886,052 (“Pew Research
Center”, 2015). However, although the overall number of international students
increased over that period, the nation's share of such students decreased. In 2001,
the United States received 28 percent of international students; by 2011 that share
had decreased to 19 percent (“Organization for Economic Co-operation and
Development,” 2014, as cited by DHS Final Rule, 2016, p. 13048).
Even though the United States continues to recruit and market globally, the Department of
Homeland Security (DHS) believes that in order to reverse the decrease in our international
student population, we must make policy change to improve students’ educational and
professional experiences.
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Improve the existing STEM OPT extension. The third purpose of the Final Rule is to
improve the STEM OPT extension. DHS explains, “Providing an on-the-job educational
experience through a U.S. employer qualified to develop and enhance skills through practical
application has been DHS's primary guiding objective in crafting this rule” (DHS, 2016, p.
13049). DHS believes that the changes made to the STEM OPT rule benefit both the student, as
well as add protection for U.S. workers. DHS (2016) explains, “the changes will help strengthen
the overall F-1 program in the face of growing international competition for the world's most
promising international students” (p. 13049). At the same time, in regards to employers, the new
rule (2016) provides an opportunity for the supervisor or manager to work directly with the
STEM student to ensure that goals and objectives for the employment are predetermined and
met. Lastly, employers will have to be transparent with terms and conditions of employment to
ensure that wages and terms are the same for both F-1 students and U.S. workers, thus protecting
all employees (p. 13049).
Current State of STEM OPT
As a result of the publication of the Final Rule, many international educators and DSOs
around the country, including ISS at the University of Arkansas, are still learning and developing
institutional policy around the new STEM Optional Practical Training extension. At the 2016
NAFSA Annual Conference STEM OPT-related sessions, many DSOs expressed their concerns
in regards to the timeline and implementation for STEM OPT. They felt that they were given a
short amount of time to prepare for a few major changes to STEM OPT regulations. While
schools were initially given the proposed rule months in advance, schools were made aware that
DHS had received over 50,000 comments and the proposed regulations could change
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significantly. In addition, DHS had not solidified many of their proposed regulation changes in
the proposed rule. For example, DHS had not yet concluded on whether or not there would be a
training plan for employers and students or what it would look like. Because of this, the DSOs
and the University of Arkansas ISS were hesitant to share too much information about the
upcoming regulations with students or spend too much time developing policies for something
that could change.
Since that time however, and more precisely, on June 17, 2016, WashTech filed a lawsuit
against DHS for the second time, using the new STEM OPT rule as a basis for their argument.
The Plaintiff is arguing that the new rule finalized in 2016, still violates the purpose of F-1 status
and endangers STEM jobs for U.S. workers (WashTech vs. DHS, 2016, p. 7). While it’s
concerning that WashTech has again filed another lawsuit against DHS, at this point it is too
early to know if WashTech has a case. As a Foreign Student Advisor, I continue to check with
NAFSA’s updates to see what will happen next. DHS has yet to respond to WashTech’s new
complaint. Once they do, we will have a better idea of DHS’ attitude towards the lawsuit. In the
meantime, ISS has to identify how it is going to ensure compliance with the current OPT
regulations set in place by the Final Rule. This next section provides a comprehensive analysis of
these new guidelines.
Elements and Components of New STEM OPT
After having read through previous attempts at immigration reform, as well as the court
case that almost ended STEM OPT, it is important to understand exactly what the Final Rule
(2016) decided.

This section explores what the 24-month STEM OPT extension is and

challenges and implementation of the STEM OPT regulations and outcomes thus far. The
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Department of Homeland Security issued the Final Rule of the STEM OPT extension that
clarifies the changes and improvements made to the work authorization.

As a reminder,

compared to 2008, the new regulation lengthens the STEM OPT extension from 17 months to
24. In addition, it allows STEM students to participate in the STEM OPT up to two times as
long as a separate, qualifying degree for each work authorization is earned. The new rule defines
which degrees are considered in the STEM field and creates clear CIP codes for STEM OPT (see
Appendix D). One of the biggest changes to STEM OPT is the implementation of the I-983
training plan students must fill out with their employer (see Appendix E). This training plan is
designed to accomplish DHS’ goal of improving STEM OPT. The Final Rule (2016) states,
“This requirement is intended to equip students with a more comprehensive understanding of
their selected area of study and broader functionality within that field” (p. 13041-13042).
Another change to the STEM OPT regulations allows STEM students to participate in STEM
OPT based on a previous degree. The Final Rule (2016) explains it clearly:
The rule permits an F–1 student participating in a 12-month period of postcompletion OPT based on a non-STEM degree to use a prior eligible STEM
degree from a U.S. institution of higher education as a basis to apply for a STEM
OPT extension, as long as both degrees were received from currently accredited
educational institutions. The practical training opportunity must be directly related
to the previously obtained STEM degree (p. 13042).
In addition to creating a longer work authorization for the student, the new rule creates
more responsibility for the employer and the institution working with the F-1 student. The Final
Rule (2016) works to prevent job loss to U.S. American workers through transparent information
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from the employer to the government: duties, hours and compensation. The new rule allows
DHS to conduct site visits to check on STEM OPT students, as well as make sure employers are
providing learning and development experiences for students.

In addition, employers are

responsible for being enrolled in and in good standing with E-verify through USCIS. The new
rule also requires students and DSOs to monitor the total number of unemployment dates. DHS’
Final Rule (2016) allows students to take ninety days of unemployment during standard postcompletion OPT and an additional sixty days of unemployment for the 24-month STEM
extension.

The last major component of the Final Rule (2016) requires students to report any

change to their address, name or employment information within ten days so that the DSO can
input this into SEVIS.
Each of the above-mentioned regulatory changes makes up the Final Rule to the STEM
OPT extension and became federal law on May 10, 2016. Each university and college in the
U.S. must now abide by these regulations in order to stay federally compliant with immigration
laws. DHS, however, does allow for each institution to implement these changes in a way that
suits institutional policies. At the University of Arkansas, we have studied the Final Rule and the
regulatory changes, as well as DHS’ goals and objectives to help us form policies and procedures
that work for the student, employer and ISS staff.
Procedures, Challenges and Implementation of New STEM OPT
While understanding the new STEM OPT regulations is necessary for the analysis,
recognizing that both DHS and each institution play a role in implementing the new STEM OPT
rule is key. DHS created the rule and does have some responsibility in implementing the new
STEM OPT extension regulations. For example, DHS is tasked with maintaining and monitoring
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immigration and training other DHS departments on the new rule. It is their responsibility to
make sure that other departments understand the regulations and act accordingly. It is also
important to keep in mind that each institution has implemented different institutional policies
and procedures. Because of this, some of the challenges the University of Arkansas face might
not be shared with other institutions. This section looks at how the University of Arkansas
handled STEM OPT applications prior to May 10, 2016, the challenges we are facing with the
new STEM OPT, the plans DHS has created to help universities with the STEM OPT regulations
and how the University of Arkansas is using these plans.
Before May 10, 2016, students applying for STEM OPT were required to submit certain
documents to USCIS in order to obtain a new employment authorization document (EAD) card.
The EAD card is on the official list of accepted documents for the Form I-9, which shows the
employer that the candidate for the position is authorized to work in the U.S. At the University of
Arkansas, we required students to either come in for an appointment or to submit the documents
through mail for our review. At the Texas Service Center, USCIS requires to see a form I-765
(see Appendix F) filled out and noted for STEM OPT.

The Form I-765 is a one-page

government application that a student fills out for the STEM OPT application. This allows
USCIS to see if they are eligible for STEM OPT, whether they have ever applied for STEM OPT
before and the student’s basic information. In addition, USCIS needs to see the student’s new I20 and old I-20, their standard post-completion EAD card, their I-94, passport, final transcript or
diploma and letter of employment from an E-verified employer. Under the new regulations,
while some document requirements remain the same, the advisors at the University of Arkansas
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are also submitting a copy of the I-983 training plan, as that is required to be filled out and
submitted in order for the DSO to create the Form I-20.
Aside from the documents required for submission, the University of Arkansas has had to
create or adjust institutional policies to align with the Final Rule (2016). This adjustment has
come with certain challenges felt by members of ISS Compliance. In an interview with a DSO at
the University of Arkansas, he said, “[24-month STEM OPT] is a little concerning because it
gives us quite a bit more work without the tools in place from the government or the institution
to do that work” (Foreign Student Advisor, interview). The advisor is referring to some of the
technical support available to DSOs. There was a general feeling that these changes were taking
place without the logistics to support them.

ISS was also concerned with the training of

representatives in charge of processing STEM OPT applications and monitoring STEM OPT
work authorizations. In addition, the ISSlink Coordinator at the University of Arkansas said,
I just saw an email today about these things, a SEVP one saying we’ll just deal
with this when it happens in May. If it turns out that this rule goes into effect,
we’ll simply up everything from the 17-months to the 24-months, and we’ll just
put that in place. It doesn’t seem like there’s a lot of thought to it. There’s [not] a
plan of attack for them (Interview).
In this way, the ISSlink Coordinator reiterates that at the University of Arkansas, we felt that the
new STEM OPT regulations were scheduled to take effect before we had time to prepare our
students and ourselves.
As further illustration, while USCIS and SEVP enforced the new rule beginning on May
10th, the SEVIS software system was not updated until May 13, 2016. Schools across the country
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were left with a three-day window in which they had to enforce the 24-month extension
requirements, but SEVIS was still issuing I-20s that reflected 17-month STEM OPT extensions.
This meant that when students applied for STEM OPT between May 10 and May 13th, the DSO
had to write a letter to USCIS explaining that the I-20 was not included in the application
because SEVIS had not updated to reflect the changes. Then USCIS would respond with a
request for evidence (RFE), which is a letter stating that USCIS needs to see more or updated
documents in order to process the application, to the student, requesting the proper I-20. The
school and student would then have to issue the new I-20 with the 24-month extension and send
it off, creating more work for the student, DSO and USCIS representative. In most cases, this
was avoidable, but some students had a very short window to apply for the extension and the
University of Arkansas’ ISS felt that we could not wait until the system updated.
For such students that had a very short window to apply for the 24-month extension to
STEM OPT, or for students eligible to apply for the 7-month extension, this was a very stressful
period. Many students that had a short time frame to apply felt unprepared for the changes.
They were unaware of the new I-983 training plan. Some students were faced with employers
unsure about the training plan and others simply felt that it was too much work. The University
of Arkansas ISS saw some students that only had a few days to apply, simply not because of the
pressure and stress of the changes. Some of these students decided that the pressure to turn in
such a large application in such a short amount of time was not worth it. In these cases, they
completed their current OPT and departed the U.S. As an office, we tried to be available through
email and phone to answer questions and help students decide to apply or not.
In addition, for students currently on the 17-month STEM OPT extension, wishing to
participate in the 24-month extension, DHS set up a transition plan:
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Any 17-month STEM OPT EAD that USCIS issued on or before May 9, 2016,
will remain valid until the EAD expires, is terminated or revoked. DHS will not
automatically convert 17-month extensions into 24-month extensions as this
would be inconsistent with many parts of the new rule, including the requirements
related to training plans, employer attestations and reporting requirements. These
requirements are necessary to ensure that those who receive the additional sevenmonth extension are covered by this rule’s improved compliance, reporting and
oversight measures (DHS, n.d.-a).

Similarly, for STEM OPT students with at least 150 calendar days left on the current
Employment Authorization Document (EAD) card on or after May 10, they are eligible to apply
for an additional 7-month extension but must request that extension. As DHS mentions (n.d.-a),
the 17-month extension does not automatically convert to 24-month extensions. The transition
plan on Study in the States continues to say,
As a transitional measure, from May 10, 2016, through August 8, 2016, certain
students with such EADs will have a limited window in which to apply for an
additional seven months of OPT, effectively enabling them to benefit from a 24month period of STEM OPT…For students who choose to seek an additional
seven-month extension, the new enhancements apply upon the proper filing of the
Form I-765 requesting the seven-month extension (DHS, n.d. -a).

While many students were excited that they had the opportunity to expand their 17-month
extension, others expressed frustration that they were not eligible. For example, ISS saw one
30

Law and Order

student who only had 140 calendar days left on the OPT authorization on May 10th. The student
was only ten days short of the minimum requirement to be eligible for the 7-month extension.
The student expressed frustration that due to the new regulations and the transition plan, they
were not eligible for the 7-month extension. Similarly, another student was eligible for the
additional seven months, but only had 154 days left on the OPT authorization on May 10. This
gave the student just four days to submit the needed documents. They determined that the
additional paperwork and fees were not worth the extension, as those wishing to participate in
the transition plan are required to submit a new application and pay an additional $380. While
the University of Arkansas’ ISS is willing to help students wishing to apply for the extension and
will work with students to determine if they are eligible or not, it is the student’s choice and
responsibility to apply.

Another aspect of the transition plan was created for those students who applied for the
17-month STEM OPT before May 10, but had a pending application on or after May 10, 2016.
DHS worked with USCIS to make sure that students with pending applications would be able to
request a proper 24-month extension. DHS stated:
If USCIS has not yet adjudicated a student’s application for a 17-month STEM
OPT extension and the application was submitted before May 10, 2016, the
student will receive a request for evidence (RFE). The RFE allows students to
effectively amend their application to demonstrate eligibility for a 24-month
extension without incurring an additional fee or having to refile their EAD
application (DHS, n.d.-b).
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For students with pending applications for the 17-month extension, they are required to fill out
the I-983 training plan with their employer and submit a copy to the school. Once the DSO has
the I-983, they can issue a new I-20 showing the 24-month extension. The new I-20 and the
copy of the I-983 is turned in to USCIS so that they can properly adjudicate the application and
award the student with an EAD card. Even though there have been general questions about the
need to submit additional documents, most students at Arkansas are excited that they will be
given the 24-month extension without having to apply again. Some students expressed their
concern as to why they weren’t notified sooner. ISS responds honestly, telling them that the lack
of communication stemmed from uncertainty to the new rule. We notified students as we found
out.

Outcomes of the STEM OPT extension
At this point, it is difficult to say what the long-term outcomes will be for the STEM OPT
extension at the University of Arkansas. It is clear that DHS is hoping to increase the number of
STEM students at U.S. universities and colleges. For the University of Arkansas, we are
anticipating that the new regulations will affect our numbers positively. STEM students on
STEM OPT will now be on our record for an extended period of time, which means we must
maintain their record, correspond with the student and report changes to DHS for a longer period
of time. During an interview with the Associate Director of ISS, she said:
Now you have an entire population and an entire segment of your population that
is going to remain your responsibility as a DSO for as long as 3 years after they
leave your campus. That is not a small amount of workload. That is not a small
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amount of compliance responsibility or reporting responsibility and I see some
challenges coming with that (interview).
Even though this creates more work for International Students and Scholars, the increase in
students on STEM OPT will show in Open Doors statistics (IIE, 2015), which could in turn
attract more students. Open Doors reports identify the total number of students connected to a
school’s record. Having more students on STEM OPT will show up in the report and will
demonstrate that our population is increasing. In addition, providing services to students longer
can help with recruitment. For example, the Director of ISS, said “As we look at alumni
relations, [the extension] gives us a longer connection with the student who we then can think
about, how do we serve them as alum, how can they serve the institution as an alum long-term”
(interview). This could lead to better-established relations among international alumni. Arkansas’
ISS believes that recruiting through word-of-mouth, or through alumni, is a powerful resource
we can utilize now that we will have a longer connection with the student. As we develop more
office policy around the new regulations, we will be able to better understand the long-term
impact of the changes to STEM OPT. Because of the new lawsuit against DHS in regards to the
STEM OPT regulations, we will continue to monitor STEM OPT for additional changes, or
worst-case scenario, the elimination of the work benefit. We will also continue to monitor our
STEM population to determine if the new regulations have helped or hindered STEM growth at
Arkansas.
Stakeholder Analysis
As with any policy analysis, acknowledging and defining each stakeholder and their role
in these regulation changes is essential to understanding the people or groups who have an
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interest in the policy, as well as understanding its formation and implementation. Using World
Bank’s (2001) guide, this capstone provides an analysis based on the assumption that
stakeholders have different levels of power and interest: promoter, defender, latent, or apathetic.
World Bank (2001) defines promoter, defender, latent and apathetic as follows:


Promoter: Stakeholders who attach a high priority to the reform policy a priority and
whose actions can have an impact on the implementation of the policy



Defender: Stakeholders who attach a high priority to the reform policy but
whose

actions

cannot

have

an

impact

on

the

implementation

of

the

policy


Latent: Stakeholders whose actions can affect the implementation of the reform policy
but who attach a low priority to this policy



Apathetic: Stakeholders whose actions cannot affect the implementation of the reform
policy and who attach a low priority to this policy (World Bank, 2001).

The following table highlights the key stakeholders in the STEM OPT regulations, as well as the
position they played in the Final Rule. As you will see, DHS has multiple divisions involved in
the regulatory changes to STEM OPT; they are represented in the table (see Appendix G for
more information on DHS departmental divisions). These stakeholders and their role in the 24month STEM OPT extension were determined by the University of Arkansas ISS Compliance
Staff. The table shows who the stakeholder is, a description of their duties and finally an
analysis of their position in the 24-month STEM OPT extension.
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Table 1: Stakeholder Analysis
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Overall Analysis
Now that I have explained the background of STEM OPT and addressed how the
University of Arkansas is implementing the 24-month STEM OPT extension, including a
stakeholder analysis, a more general investigation of the new regulations will provide insights
into future recommendations for ISS. To begin, international students in the state of Arkansas
spend roughly $164,057,000 per year (IIE, 2015) and The University of Arkansas is home to half
of the state’s international student population. The funding these students bring in helps develop
programs and educational opportunities. DHS seems to understand the importance international
students play in the United States both culturally and economically. Having DHS reflect the
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same values and concerns for F-1 status and STEM OPT as we do at the University of Arkansas
helped us in positively promoting the Final Rule (2016). The Director of ISS said of STEM OPT:
I think it’s a real advantage, a win-win, for our students and for the employers just
because the H1[-B] is in a horrible place right now. If there were no problems with
H1, we wouldn’t need STEM OPT extension. The problem is the H1…I don’t see
any solution to that. Congress is stopped. They will not look at the H1 because it’s
such a political hot potato (Interview).
The Director of ISS makes a good point. The STEM OPT rule is a win-win, but because it is a
new regulation, it is unclear whether or not it can positively affect foreign-born STEM workers
in the U.S after the OPT authorization ends.
While the overall purpose of the 24-month STEM OPT extension was geared towards
improving the extension and providing opportunities for STEM students, as indicated above,
there has been some pushback on the new requirements. Initially, some students were confused
and irritated with additional requirements, such as the I-983 training plan. There were questions
and frustrations on how to fill out forms correctly and who should be completing them.
However, these additional procedures were put in place to ensure that students were doing
appropriate work and that DSOs were aware of what students were doing while on STEM OPT.
At University of Arkansas, we combated these frustrations with positivity. We explained that
even though the form is more work for the student and employer, the STEM OPT is now longer
and gives the student more opportunities to apply for H1-B4. In addition, a student is eligible for
STEM OPT twice in their educational career. These benefits outweigh the negatives.

4

H1-B applications are filed on April 1st of each year. Now that the STEM OPT extension is 24 months, that gives an F-1
student a total of three opportunities to file: once on standard post-completion OPT and twice on STEM OPT.
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Since its implementation, students have come to us with questions, but have also taken
responsibility for STEM OPT by doing research, preparing documents to apply and coordinating
with their employers. Initially, we were nervous about employers refusing to comply, students
not understanding the I-983 training plan and general confusion and chaos due to the increased
workload. While we have experienced some of the above, overall our students seem to be
adjusting to the new regulations and similarly, employers seem to be willing to work with them
on the changes. As more and more schools work within the new regulations, DHS and USCIS
will be monitoring the operations and making changes where needed.
While the purposes of the regulatory changes to STEM OPT seemed comprehensive, in
many senses it was a broad overview and lacked concrete methods to achieve these goals. As
previously earlier, at the University of Arkansas, we felt that the tools needed to implement the
new regulations were lacking. Because of this, the new rule at University of Arkansas was
initially met with apprehension and confusion, as previously mentioned. While the 24-month
STEM OPT extension allows students more time working, we still acknowledge that our
immigration system is slightly broken. In order to combat the H1-B system, we have brought
immigration attorneys to campus, so that they may share other types of work visas available for
students. This, combined with the new rule, will hopefully help Arkansas ISS’ align with DHS’
purpose for the STEM OPT Final Rule.
Overall, the transition to the new regulations has gone better than expected. The Foreign
Student Advisors speak with our students extensively for them to understand what new
requirements they must meet. I personally have reached out to students who I know are eligible
for the extension to make sure they know about the new rule. Students, for the most part, are
excited that the STEM OPT is now longer and available twice.
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explained and broken down, has not been a huge hurdle for many students. At Arkansas, this is
exactly what we hoped for. We wanted to empower our students to ask questions and take
charge of their immigration, which they have. At the same time, we acknowledge that there is a
long way to go before ISS staff, our international students or the University can really be
comfortable with the 24-month STEM OPT extension.
We are still concerned with the reporting requirements for STEM OPT. Students are
required to report to us every six months, or any time their employment or personal information
changes, which is not a new regulation. DHS has listed all of the reporting requirements for the
new 24-month STEM extension (DHS, n.d-c). They are now supposed to submit a new I-983
every time they switch employment. Failure in doing so could result in a termination of the F-1
status. Students on OPT and STEM OPT tend to become very involved with their employment
and forget that they are still tied to the University of Arkansas. Communicating and reporting
then becomes more challenging. While the new regulations have been working in the short-term,
ISS will not fully know until we have more students in the field, mid-way or almost through their
STEM OPT to know how we need to improve our communication.
Recommendations
This analysis identifies a few priorities for the University of Arkansas ISS ‘s compliance
with the new regulation, as well as questions concerning the long-term effects of the 24-month
STEM OPT extension. As mentioned earlier, in preparation for the new STEM OPT rule I
interviewed four members of ISS at the University of Arkansas to gauge feelings, concerns and
general understanding.

Following Saunders’ (2006) framework, I also led a brainstorming

session, in which I presented the findings from the interviews and we, as a staff, came up with
37

Law and Order

possible policies to comply with the new STEM OPT rule. Because the Final Rule has been
published and enforced since these interviews, I used the interviews, as well as Saunders
checklist (2006), as a basis for crafting recommendations5 for ISS on how we can adapt and
comply with the changes. Providing recommendations to ISS helps us comply with the federal
regulations and create institutional policies that work for the students and us. Most of these
recommendations are now in the process of being implemented and/or modified. As a result of
the interviews and brainstorming session ISS has already updated our website to reflect the
changes, we have transitioned to a more hands-off approach for STEM OPT applications and we
are in the process of creating a STEM OPT seminar. I believe that without the opportunity to
discuss the changes and collaborate on how to comply with them, we would not have
accomplished as much as we already have.
The University of Arkansas ISS saw the changes to STEM OPT as beneficial for students
in the following ways:


more opportunities to apply for other work visas



opportunity for more work experience, and



additional time on STEM OPT.

At the same time, we also saw many obstacles for the student, employer and the University of
Arkansas ISS: I-983 training plan, educating student on STEM OPT regulations & application
process, employer hesitancy to adapt to changes, staying connected to F-1 status, and ISS
workload. In order to combat our concerns and the potential obstacles, we sat down to look at
how we work with STEM OPT. The Director of ISS, said:

5

Definition of recommendation defined in the Methods section of this capstone project
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So, we’re going to try to accentuate the positive things. We have this group of
students who are going to be attached to us three years; how can we make the best
of it? Those negative things, what can we invest in to make those negative things
not be so negative? How can we anticipate those problems? It’s an unknown right
now, but I think we can kind of get our heads together and say these are some of
the things we’re thinking about. How do we tackle this? We need to act quickly
unfortunately (interview).
While we see educating our students on STEM OPT as a priority, we are also aware that these
changes could mean more work for a workload that is already stretched to capacity. We came up
with two priorities for our office and our student population. Using these as our guide, our goals
are to educate and empower our students in regards to STEM OPT and streamline our procedures
in order to effectively work with an increasing number of F-1 students.
Design and implement in-person and online workshops for STEM OPT: ISS has
decided to design and develop an in-person workshop specifically for STEM-field students.
Offered once a month, each student must first attend the standard OPT seminar. The information
presented at the STEM OPT seminar will then give students a rundown on which documents
they must submit for the application, as well as how to submit them. ISS will no longer be
submitting STEM OPT applications for students; so giving them the opportunity to walk through
the steps they will take can prevent confusion. ISS is also developing an online workshop. We
understand that many students move far away from Arkansas during OPT and attending an inperson workshop is sometimes not an option. The online workshop will be divided into small
modules that walk a student through the regulations associated with STEM OPT, the student’s
responsibility during STEM OPT and how to apply. The in-person and online workshops will be
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mostly the same information, but we want to work to make sure our students have the tools
necessary to apply for STEM OPT and stay in F-1 status.
Adapt office procedures for STEM OPT applications: As mentioned above, many
students on OPT are no longer in Northwest Arkansas where the University is located. At the
same time, at the University of Arkansas, we are witnessing our international population
continuously increase, and we understand that handholding and submitting a STEM OPT
application for the student is not sustainable to our workload. Since May 10, 2016, we have
determined that being hands-on with the 24-month STEM OPT extension stretches our unit too
thin. As an office, we created a hybrid application process that places the responsibility on the
student, but allows ISS to review the application materials. Instead of the student handing over
all of the required documents to ISS for verification and submission, we will begin to empower
our students to take control of their immigration application. Once we have the e-forms
developed, ISS will require our students applying for STEM to upload all of their application
materials on our software system ISSLink. An advisor will verify that the documents look
correct and will issue an I-20 showing that the student is applying for STEM OPT. Once the
student has the I-20, it is their responsibility to submit the application correctly and in a timely
matter. ISS will provide addresses for the student to mail the STEM OPT application, and we
will continue to make sure students are submitting the correct documents, but we will no longer
submit the applications for the students.
Conclusion
While the new 24-month STEM OPT extension has sparked many conversations amongst
Foreign Student Advisors and DSOs across the country, the University of Arkansas has been
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proactive in making the changes as smooth as possible for both staff and students. Because we
are still only within the first few months of the new regulations, many of the long-term effects
are still unknown. It is our attitude to embrace the changes and work with students to see the
benefits of each change. Regardless of our frustrations, this is a federal regulation and it is being
enforced. The University of Arkansas ISS acknowledges that there are more benefits to the new
STEM OPT regulations than disadvantages. DHS seems to be advocating for STEM students and
the increase in work opportunities in the United States. As long as our government keeps
international education and the importance of STEM students in the US as a priority, it seems
likely that regulations surrounding F-1 students will continue to improve.
For this capstone project, I used an approach informed by evaluation theory (Saunders,
2006), which allowed me to set the parameters of the study. I was able to formulate a plan on
how to do an analysis of the STEM OPT regulations. Using this framework also allowed me to
look at the regulations through the DHS, student and university points of view. While this
approach is hesitant to encourage recommendations, Saunders (2006) created a checklist,
mentioned above, that enabled me to present information and facilitate a discussion with ISS
Compliance Staff on how to implement institutional policies. The approach is significant because
it helped me shape the scope of my project, as well as determine what was and wasn’t
appropriate as the person providing the analysis and recommendations of the new 24-month
STEM OPT extension. Using evaluative methods helped me define my role in the project and
ask questions of my colleagues that would help determine appropriate recommendations for the
University of Arkansas ISS.
Overall, the purpose of this capstone project was to provide an overview of the
immigration regulations for STEM OPT and perform a policy analysis of the new STEM OPT
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rule that ensued after the final ruling in the WashTech vs. DHS lawsuit. Through careful review
of previous immigration policies and an analysis of stakeholders for the STEM OPT extension, I
aimed to provide enough detail in order to discuss the specific challenges and complications the
University of Arkansas has encountered or anticipates in the future. After conducting interviews
with members of the ISS Compliance Staff, we collaborated and brainstormed ways to ensure
students are aware of the 24-month STEM OPT extension and that our office is efficiently
preparing students for the work authorization. As the University of Arkansas moves forward in
complying with the regulations, we will continue to revisit our institutional policies in order to
ensure successful outcomes for the University of Arkansas, the F-1 student and the employer.
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Appendices
Appendix A
Informed Consent Form
Study Title: The Future of the 17-Month OPT Extension at the University of Arkansas,
Researcher: Alexandra Mykel Wallace
Before agreeing to participate in this research, you are required to read the following explanation of the
nature of the research. This statement describes the purpose and procedures of the study. Also described is
your right to withdraw from the study if you choose. For your protection and in accordance with institutional
policies, I have also sought approval through both the SIT Graduate Institute and the University of Arkansas
Institutional Review Boards (IRB)
Explanation of Procedures
This study is designed to analyze the proposed changes for F-1 STEM students’ 17-Month extension of
Optional Practical Training (OPT). This research is being conducted to learn more about how this topic could
affect the University of Arkansas since it is a relevant and key issue in international advising, with little
previous research. Participation in the study involves engaging in a one-on-one interview that asks you basic
questions about yourselves in regards to your work with International Students and Scholars and questions in
regards to the proposed F-1 STEM OPT regulations. The face-to-face interview will last approximately 45
minutes to one hour. The interview will be conducted by the researcher, audio recorded and later transcribed
for the purpose of data analysis.
Risks and Discomforts
I anticipate no risks or hardships from your participation in the study.
Benefits
The anticipated benefit of participation is the opportunity to discuss hopes, perceptions, and general
concerns related to the proposed rule for the STEM 17-Month OPT Extension. Participants will also have the
opportunity to brainstorm and generate potential recommendations for ISS and the institution.
Confidentiality
The information gathered during the interview will remain in secure premises throughout the duration of this
project. Only the researcher will have access to the data collected. Because these interviews may result in
suggestions or recommendations to the University of Arkansas and ISS, there will be identifying names on the
interview transcripts. Due to the size of ISS and your relationship with OPT and STEM OPT, your title and
position at ISS, and other identifying details may be revealed in a publication of the results of this study.
Names and titles may appear in the capstone project, unless you request to have identifiers omitted. In order
to insure protection of participants, permission will be obtained before using direct quotations or
attributions. The audio recordings will be deleted at the completion of the research, but the transcripts will
remain intact with the researcher; participants can request a copy of their interview transcript. The results of
the research will be published as part of a Capstone and may be published in a professional journal or
presented at a professional meeting. It may also be subject to further research and/or presented in book
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form. The knowledge obtained from this study will be of great value in further understanding the potential
effects of DHS’s proposed changes to the 17-Month OPT Extension at the University of Arkansas.
Withdrawal without Prejudice
Participation in this study is strictly voluntary. You are free to withdraw consent and discontinue
participation in this project at any time without prejudice or penalty. You are also free to refuse to answer
any question you might be asked.
Further Questions and Follow-Up
You are welcome to ask me any questions that occur to you during or after the interview. Please do not
hesitate to ask if you have any questions as you read over this material. We will have designated time after
you read through to go over any questions or concerns. I am happy to review any of this with you and answer
any questions you may have. A copy of the consent form will be made available upon your request.
If you have further questions once the interview is completed, you are encouraged to contact me using the
contact information given below.
Once you have thoroughly read all of the information provided, please fill out the information below.
I, ___________________________________ (name; please print clearly), have read the above information. I
freely agree to participate in this study. I understand that I am free to refuse to answer any question and to
withdraw from the study at any time.
I, ___________________________________ (name; please print clearly), am aware that confidentiality is not
guaranteed by participating in this capstone project. I understand that my responses may not remain
anonymous. Please check below if you are willing to release your name and title and are willing to release
direct quotations.
____I am willing to release my name and title for any publication of this research.
____I would like my name and title omitted from any publication of this research.
____I am willing to release direct quotes for any publication of this research.
____I would like direct quotes to be omitted from any publication of this research.
Participant Signature __________________________ Date ______________________
If: (a) you would like a copy of your interview transcript once it is available (b) you are interested in
information about the study results as a whole and/or (c) if you would be willing to be contacted again in the
future for a possible follow-up interview, please provide contact information below:
Check those that apply:
____ I would like a copy of this consent form
____ I would like a copy of my interview transcript
____ I would like information about the study results
____ I would be willing to be contacted in the future for a possible follow-up interview
Write your address clearly below. Please also provide an email address if you have one.
Mailing address:
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International Students and Scholars (ISS)
University of Arkansas
104 Holcombe Hall
Fayetteville, AR 72701
Email address:
Researcher contact information: Alexandra Mykel Wallace-alexandra.wallace@mail.sit.edu
Preliminary Interview Questions
Study Title: The Future of the 17-Month OPT Extension
Researcher: Alexandra Mykel Khebbaz (Wallace)
Location: University of Arkansas, Holcombe Hall, ISS Conference Room

1. What is your position with International Students and Scholars (ISS) at the University of Arkansas?
2. What are your daily duties and responsibilities in your role as a(n) ____job title ____?
3. How does your position interact with OPT and STEM OPT?
4. What is your opinion on current STEM OPT policies?
5. After reading about the proposed changes for STEM OPT, what were your initial thoughts and
concerns?
6. In what ways do you think these changes are going to most affect the Office of ISS?
7. More specifically, how do you think the proposed rule will affect your daily workload?
8. In what ways would you like to see ISS adapt to the proposed STEM OPT regulations?
9. In your opinion, what are some of the benefits to the changes in STEM OPT for you in your role?
10. In your opinion, what are some of the perceived benefits to the changes in STEM OPT for students?
11. In your opinion, what are the some of the obstacles students will have to overcome in regards to the
changes to STEM OPT?
12. Overall, how do you feel about the changes proposed by DHS?
13. Are there any other issues or related information that you would like for me to know?
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Appendix B
Form I-20
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Appendix C
NAFSA OPT Background (NAFSA, 2016. p. 3.K.1)
Adapted from website



Preconditions






Students may engage in OPT for any employer for the duration of OPT authorization, as
long as the employment qualifies under OPT standards.



Standard OPT is available for a cumulative maximum of 12 months per educational
level;
Use of pre-completion OPT impacts availability of post-completion OPT - Full-time OPT
is deducted from the 12 month cumulative limit at the full-time rate; Part-time precompletion OPT is deducted from the 12 month cumulative limit at a 50% rate.
A one-time extension of 17 months (for a total of 29 months) is available to certain
STEM degree recipients.

Location


Duration




Hours per week

Field/level of
work

Offer of
employment

Effect on other
work

Student must have been lawfully enrolled on a full-time basis at an SEVP-approved
school for one full academic year before being eligible for OPT.
Available both before and after completion of the educational objective, but different
rules apply to pre- and post- completion OPT.
Students in English language training programs are not eligible for OPT.
Part-time F-1 "border commuter students" are eligible only for CPT and post-completion
OPT. OPT must be “directly related to the student’s major area of study.”



20 hours/week limit for pre-completion OPT done while school is in session and student
still has coursework to complete.
Full-time employment can be requested for pre-completion OPT done during official
school breaks, and for students who have completed all requirements for their degree
except for thesis or dissertation.
For post-completion OPT, according to SEVP guidance a student must be adequately
employed to avoid limits on unemployment [see 3.51 The job requirement and
unemployment while on OPT]



Must be directly related to the student's major field of study.



No offer of employment is required to apply for standard OPT, but the student is
expected to work during the OPT EAD validity period. Students on post-completion OPT
are limited to a maximum of 90 days of unemployment.
To apply for a 17-month STEM extension, student must have an offer of employment
from an employer registered with E-Verify.





Prior use of full-time Curricular Practical Training for one year or more eliminates
eligibility for Optional Practical Training (Also see 3.39 Effect of use of CPT on
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eligibility for OPT).

Approval
process










Miscellaneous



DSO determines student's eligibility to apply for OPT
DSO recommends OPT in SEVIS.
Student files I-765 application with USCIS for EAD card.
Work can begin only after receiving EAD issued by USCIS, and on or after the start date
on the EAD.
Special rules govern applications for the 17-month STEM OPT extension.
If doing pre-completion OPT, must maintain a full course of study during the period of
employment (unless done during school breaks).
Degree candidates that have completed all coursework must continue to make normal
progress towards completing the thesis or dissertation required for their degree.
A student is limited to an aggregate of 90 days of unemployment during post-completion
OPT and 120 days of unemployment if granted the 17-month extension.
Students must report to their DSO any change in the student's name and address and
employer name and address; DSOs must update SEVIS with this information within 21
days of being notified by the student. Students approved for a 17-month STEM OPT
extensions are subject to additional reporting requirements.
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Appendix D
CIP Codes
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Appendix E
Form I-983
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Appendix F
Form I-765
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Appendix G

Chart of DHS Divisions
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